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MANAGING CHANGES IN EUROPE: INFORMATION AND CONSULTATION RIGHTS
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Brief description of the national and sectoral situation

Germany
Background

Since the Second World War a very solid culture of negotiations between the social partners (trade unions and employers) has developed in Germany. It is usual for example to conclude wage agreements for the complete branch in order to fix basic conditions for all employees in this branch. This is of course only applicable for companies that are members of the respective employer’s association, but the number of members is really high. The wage agreement for the chemical industry for example is valid for 90 % of all employees in this branch. 

In 1952 the Works Constitution Act was adopted. The German legislator’s wanted that works councils could be elected in all establishments with more than 5 employees. These representatives of workers’ interests are elected by all employees and they do not mean to be a trade union body. However, since the adoption of the works constitution act it became good practise that works councils receive advice and support by trade unions of their branch. Nevertheless, the employees consider works councils to be representatives of a trade union regardless the fact that this isn’t fixed legally. More than 85 % of the works councils in the branches represented by IG BCE are members of our union. German works councils have a lot of possibilities to take influence. There is for example the consultation right as well as the right to have advisory meetings with the employer before envisaged measures are realised and actually the co-determination right that could in individual cases lead to the works council’s objection of company’s decisions. To describe all rights would go beyond the scope of this report therefore we are enclosing an overview of the rights of consultation, co-determination and participation of German works councils as well as a copy of the German co-determination act. 

Besides the talks and negotiations on company or sectoral level there are also joint initiatives of the employers’ association and the trade union with regard to industrial political decisions of the Federal Republic of Germany. It is for example of great importance for energy intensive industries (chemical, cement, paper) what decisions are made regarding the assured supply of energy and the pricing. 

Due to their legally fixed rights the workers’ representatives and their trade unions are even in a position to enforce the realisation of concluded agreements by legal action. This does strengthen the legal security of the employees and minimizes the risk of conflicts (unofficial and official strikes). The fact that trade unions give support to works councils in Germany has on the part of the employers and the employees strengthened their reputation as competent advisor and expert for labour law. 

A slight weakness of the German system sometimes becomes evident if the economic situation is bad both within the company and within the whole region. Sometimes workers and their representatives reject trade union’s advice and surrender in face of the management’s pressure because they fear reduction of jobs. Up to now there were only a few cases like this. 

The future development of the Social Dialogue in Germany will depend on how far the labour market situation will become better. It will also depend on the consequences that companies have to meet from the upcoming lack of skilled workers due to the demographic change of our society. In this case it is obvious that the cooperation between workers’ representatives and trade unions will become more positive. Further influence will come from the development of workers’ rights on the European level as well as from unforeseeable governmental coalitions in the future and related possible changes of the German labour law. 

Regarding criteria for “good practice” we would like to make the following remarks:

· The „Standing“ of workers’ representatives at company level is of extreme importance. Their negotiating skills and their ability to assert themselves are important for the results of each negotiation we well as for the negotiating culture itself. 

· Reproducibility is only seldom possible as each negotiation depends on its own decision making conditions as well as on the economic situation of the company or on socio-political discussions. 

· At our training courses we try to give our works councils an understanding of good practices of negotiations with employers or even to give support by developing model agreements that can be copied. 

An overview of employers’ duties regarding information and consultation is attached. 
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The above mentioned “Standing” of works councils is also very important on European level as various experiences with different European works councils of our sectors taught us. 

In cooperation with the EMCEF and its affiliates we were successful in establishing an European employers’ association (ECEG). For instance numerous meetings of sectoral social dialogues within the chemical industry took place. Agreements made there have partly influenced the European legislation (for instance our specific exertion of influence on the REACH legislation). 

Michael Wolters
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