Success of Directive 2002/14/EK of the European Parliament and of the Council of 11 March 2002 establishing a general framework for informing and consulting employees in the European Community – regarding to the Hungarian employees in the tourism, hotel and catering sector

The directive about information and consultation rights was created in 2002 so short time has passed sicne then. For a realistic evaluation we have to give a short summary of the period before 2002. In Hungary the system of company colletive aggreement conducted between the trade union and the employer and already existed prior to the change of political system in 1990. To conciliate the daily problems there was a so-called ‘works – quadrangle’ which comprises the representatives of the trade union, the youth, the economic management and the only one existing political party. After the transformation the course of privatization started to take place firtsly affecting the catering – tourism sector and initiating process never been seen before which was called social commercial market, but nobody knew what it really meant. 

Everybody wanted the changes, because they thought that everybody could benefit from the changes. Employess working in the commercial, catering and tourism and bank sector used to belong to one trade union, but in 1989 they found that they could protect the members’ interests in a more effective way, if they are seperated according to their profession. Under these cirsumstances was our trade union founded originally in 1835 reborn still bearing the name of the Trade Union of the Hotel, Catering and Toursim (Vendéglátó és Idegenforgalmi Szakszervezet)

In catering and tourist industry there is only one national union: the Trade Union of Hotel, Catering and Tourism with a membership of 18 thousand members, affiliated in the Autonomus Trade Unions Confederation. The organisation level is 20% at small enterprises and 60-80% at medium-sized companies. Gender composition of the total workforce in the sector: women 70%, men 30%. Gender composition of the union membership shows the same proportion: women 70%, men 30%. 

The Union is an industrial organisation with regional and local branches. Its governing body is made up of its co-presidents, each of whom is responsible for a given area: hotel industry, restaurants, public catering, travel agents, small businesses, and so on. Members of the Presidium are co-presidents, regional (county)secretaries and trade union secretaries of large enterprises. The Secretaries’ Council comprises all trade union secretaries. Recently a lot of well – trained young persons were elected into the leading bodies, which is favourable development. Recruitment of labour is not a problem in the hotel and restaurant branch, though very few young people wish to work in institutional food service. At company level, only trande unions may conclude collective agreements. As theres is a sectoral collective aggrement in force, a collective agreement concluded at company level may only depart from it if it contains regulations more favourable to the employees. 

At the start of privatization it was clear that the process could not be stopped but it was necessary to influance the way in which it took place. During the negotiation of the act of privatization in the Parliament we lobbied for the act to provide such information and consultation rights and legal guarantees which give protection against the new stakeholders. We managed to be invited by the State Property Agency to the negotiations deciding on privatizations as one of the two trade union participants. 

Results of this period:

· the new employer wasn’t entitled to cancel the collective agreement within at least one year

· there was no case for the employer to dismiss employers within at least one year

· the hotel wasn’t entitled to change its business profile within 5 years

· any previous employment relationship should not suffer damage which was significant because of the later term of notice, compensation for dismissal, and the old guard.

The employers of the privatized companies got opportunities to buy shares preferentially and after that they could sell them at a profit with so much million forints.

Where any claim was the employees’ consortiums could buy the firm in the frame of Employee’s Part-owner Programme. 

The transformation was in 1990, the first privatizations were in 1191, and in 1992 the new Labour Code was passed and because of these facts the abovementioned things have significance which our trade union obtained. 

In 1992 the new Labour Code was put in force which declared the formation of the works councils and specified the possibilities of the contraction of a collective agreement with the following condition: the trade union nominees have to win the 51% of the votes during the works council election in order to the trade union working by the employer could conclude the collective agreement. Meeting the requirements at any workplace our nominees got the 86,3% of the total votes on the average and nationwide in 1992.

They got 86,2 % of the votes in 1995 on the average and nation wide

They got 93,17 % of the votes in 1990

They got 94,0 % in 2001

And they got 94,2 % in 2004. 

And in September of this year there will be the works council elections and we hope to win with the same results. 

The catering and tourism sector represent the 9-10 % of the total GDP and the 11-12% of all employees. 

At the end of 2005, in catering industry there were 50 475 commercial (public) and 5 819 closed – school, hospital, factory, cafeterias – workplaces, that is altogether 56 294 establishments. 90 % of these workplaces were Hungarian – owned and 10 % of them were foreign – owned. As regards size, 90 % of them were small businesses and 10 % fell within the category of medium-sized enterprises.

In 2005, in hospitality industry the number of persons employed by enterprises with a staff of more than 4 was 154,3 thousand, whose proportion to the total number of the employed had increased from 3,7 % to 4 % in five years. Taking into account the other sectors related to tourism, the total number of the employed may be around 400 thousand. 

Average wage - Average monthly gross wage for full-time work in HUF:

Manual workers:


EUR 297 

Non-manual workers:

EUR 640 

Average gross wage:

EUR 376 

As is well-known, there is a high demand for employees ranging from the unqualified workers to multi-degree employees speaking foreign languages, from the hotel chains to factory cafeterias, so the opportunities for salary are very diversified nationwide. In such circumstances we started the negotiations of the sectoral collective agreement with our employers partner in 1995 and we contracted it in 1997. 

The company collective agreements aren’t redundant because of the sectoral collective agreement since at workplaces with varying incomings the maximum may be reached at local level, the sectoral collective agreement contains the minimum requirements.   

With the employers conferederation we asked the Labour Minister to extend the collective agreement for those employers who hadn’t signed it, because they belong to smaller unions and they didn’t want to undertake obligations previously. 

After a long 4-year procedure in May 2001 the collective agreement was extended nationwide regarding to the employers working in our sector and their emloyees. All in all 4 such extended collective agreements have existed up to this day in Hungary. 

During the course of joing EU Hungray was criticised so much because of deficiencies of social dialogue. Under this pressure, a project titled ‘Strengthening autonomus social dialogue’ was launched in 2002. 

The aims of the project are the following: 

· Facilitating the formation of sectoral conciliation committes

· Setting forth principles applicable to all sectors

· Working out a single set of rules and presenting it for discussion prior to legislative action

On 1 May, 2004 Hungary became a full member of the EU so the transposition of the Directive 2002 / 14 / EK of the European Parliament and the Council of the European Union 

turned into an obligation and in order to meet it 5 acts and 6 decrees had to be amended between 2004 and 2006.  

How our trade union took advantages?

· In September 2004 the Social Dialogue Committee of the Hungarian Tourism and Hospitality Industry was established and here are some examples from its work:

· Consulting and changing information with the competent ministries regarding to every act amendmend connected with the sector

· Participating in the advisory body of the minister of Tourism

· Consulting and changing information with the Parliamentary Committee on Tourism

· Making a common study with other sectors for example with the Chemical Workers’ Union for the sake of  amendmend of the act on labour leasing and lobbing successfully in the interest of amendmend of the Labour Code

· Taking service charge in favourable taxation system to increase the penisonable salary 

· Promoting to carry out the National Tourism Develepment Strategy in which contains that the average wages of the sectoral employees have to reach the national economy average till 2013. 

Of course economic surroundings has to be also formed and now we are making a study of the job-creating capacity of tourism in common with the employers’ union. We hope that the study will give ideas to the wage – remedial program as the 13th monthly salary which is tax-free for the employers and the employees, too. 

Return to takeing advantages

· Consultation about creation of the Tourism Act

· We have received information about the Green Policy Paper of the Smoke – free Europe from the European Commission and we expressed our opinion as the Social Dialogue Committee and and another one as a trade union. 

· We work in two social dialogue committees of the EU. We can work in abroad with our professional trade union confederation and in partnership with the emloyers’ union to obtain the consultation and information rights by force. 

In our opinion the free movement right in the 4 fundamental rights of the European Union is complete if consultation and information rights prevail. 

Naturally there are good and bad practices and where one of them is successful, in another case we have to refer to our authorities and make the employers’ provisions withdrawn. 

It occured in an owner-changing case that after consulting and conciling for months the industrial relations weren’t arranged according to the law. The local trade union wasn’t strong enough to solve the problem and the sectoral trade union’s help was needed. 

How we can help at company level that the directive is to be kept?

· Employees are informed continuously about protection of interests and necessity of the trade union

· Conduct communication trainings for the officials of the trade union

· Set forth the good practice and the solution methods of problems

I suggest to all of us that after assessment of the current situation spend money receiving it from the educational budget of the EU Commission on educating trade union officials in practical and theoretical ways because there are the best acts and directives for nothing if there isn’t a qualified and trained official at workplaces who can carry them into effect. 

Thanks your attention!
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