Directive 2002/14/EC

· Background: Article 17 of Community Charter of the Fundamental Social Rights for Workers of 1989, as well as Article 27 of the 2000 Charter of Fundamental Rights of the European Union, on “Workers’ Right to Information and Consultation within the Undertaking”, which states that: “Workers or their representatives must, at the appropriate levels, be guaranteed information and consultation in good time in the cases and under the conditions provided for by Community law and national laws and practices”.
· Directive 2002/14/EC of the European Parliament and the Council of 11 March 2002

is potentially one of the most significant piece of employment legislation in the EU, promoting high trust relationships between workers and employers - workplace partnership – and improving risk anticipation, employability, adaptability and competitiveness.
· Directive 2002/14/EC establishes a general framework for informing and consulting employees in the European Community and was due to be implemented in the legal orders of the EU Member States by the deadline of 23 March 2005 (notwithstanding the use of the transitional provision of article 10).
· It provides for a procedure of general, permanent and effective information and consultation of workers concerning, in particular, a) recent and probable developments in the undertaking’s activities and economic situation, b) the structure and evolution of employment, and c) the decisions that might lead to substantial changes in work organisation and contractual relations.
· It complements the already existing acquis of the European Union in this field, in particular  directive 98/59/EC on collective dismissals, directive 2001/23/EC on the

transfers of undertakings (both concerning specific situations of information and consultation)  and directive 94/45/EC on the European works councils (concerning transnational situations).

· Against the background of important differences in the Member States' regulatory systems, it lays down main principles and minimum rules. It leaves, thus, wide room for manoeuvre to national legislators and social partners. In particular, it allows Member States to entrust social partners with negotiating agreements on the practical arrangements for I&C, which may even deviate from the Directive provided that they respect some general principles.

· Its impact is considerable in some Member States (especially UK and Ireland which had beforehand voluntarist systems of information and consultation), whilst others disposed of already well-developed systems (for example, France, Germany and Austria, which did not consider necessary to take any further transposition measures).

· Most countries transposed the directive by law. Denmark, in accordance to its traditions, transposed it by a combination of law and collective agreement between the social partners.

· Some countries which did not dispose of a general, permanent and statutory system of information and consultation made use of the transitional  provisions (for example, UK, Ireland, Poland, Cyprus, Malta)

· In some countries the transposition of the directive gave rise to lively debates, which concerned in particular the question of the system of workers' representation in these countries (single/double channel etc.).

· The European Court of Justice has already handed down three judgements relating to Directive 2002/14: The first concerned the method of calculating the threshold provided for in article 3 (1) of the Directive in France. The ECJ decided that the exclusion from this calculation of workers who were less than 26 years old was violating the directive (judgement of 18.1.2007 in case C-385/05). The other two judgements w handed down following infringement proceedings launched by the European Commission against Italy and Belgium. The ECJ condemned both countries for not transposing the directive into their national legal orders within the required deadline (judgements of 1.3.2007 and of 29.3.2007 in cases C-327/06 and C-320/06 respectively). Meanwhile Italy transposed the directive.

· Three more cases are pending before the ECJ for non-transposition of the directive into the national legal orders within the required deadline (against Luxembourg, Spain, Greece). Another case concerned Estonia, but meanwhile this country adopted a transposing law. 

· The European Commission is currently preparing a report on the implementation of Directive 2002/14 in the EU-25. This is required by article 12 of this directive which provides for a review of the application of the directive in consultation with the Member States and the European social partners. This report is expected to be issued within 2007. The Commission addressed very recently to the Member States and the European social partners a questionnaire in view of the preparation of this report.
· The Commission had also commissioned reports by independent experts on the implementation and application of the EU labour law directives in the enlarged EU. In this context, a synthesis report concerning Directive 2002/14 at the level of EU-25 is expected to be published   in 2007.
